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further urged the Department to
formally adopt, as a defense to loan
repayment, a program’s failure to pass
the GE measures, whether or not the
program eventually lost eligibility.
Additionally, the negotiators suggested
a variety of other remedies, including
requiring institutions to refund tuition
paid for a program that loses eligibility,
requiring institutions to post a surety
bond or letter of credit when a program
receives a zone or failing result in order
to provide for relief in the event that the
program later becomes ineligible, and
requiring all institutions intending to
offer a GE program to contribute to a
‘‘common pool’’ fund to be
administered by the Department that
would be used to provide debt relief to
students affected by a program’s loss of
eligibility.
One of the non-Federal negotiators
submitted a proposal that would allow
a program that did not pass the GE
measures to remain eligible if the
institution implemented a debt
reduction plan that would reduce
borrowing to levels that would meet the
GE measures.
In response, at the second and third
negotiating sessions, we drew on the
negotiator proposals and presented
regulatory provisions that would have
required an institution with a program
that could lose eligibility the following
year to make sufficient funds available
to enable the Department, if the program
became ineligible, to reduce the debt
burden of students who attended the
program during that year. The amount
of funds would have been
approximately the amount needed to
reduce the debt burden of students to
the level necessary for the program to
pass the GE measures. If the program
were to lose eligibility, the Department
would use the funds provided by the
institution to pay down the loans of
students who were enrolled at that time
or who attended the program during the
following year. We also included
provisions that would allow an
institution, during the transition period,
to avoid these requirements by offering
to every enrolled student for the
duration of their program, and every
student who subsequently enrolled
while the program’s eligibility remained
in jeopardy, institutional grants in the
amounts necessary to reduce loan debt
to a level that would result in the
program passing the GE measures. If an
institution took advantage of this
to provide no relief for a claim that the loan was
arranged for enrollment in an institution that was
ineligible, or that the institution arranged the loan
for enrollment in an ‘‘ineligible program.’’ 34 CFR
682.402(e); 59 FR 22470 (April 29, 1994), 59 FR
2490 (Jan. 14, 1994).
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option, a program that would otherwise
lose eligibility would avoid that
consequence during the transition
period.
Negotiators voiced numerous
concerns about the proposed borrower
relief provisions. These included
whether the proposals would be
sufficient to compensate students for
enrolling in an ineligible program, what
cohort of students would receive relief,
the extent of the relief to be provided,
how any monetary amounts would be
calculated, and costs that would be
incurred by institutions in providing
relief. The nature of these discussions
made clear that these are very complex
issues that warrant further exploration.
Accordingly, we are not including
proposed language regarding borrower
relief in the regulations and request
comment on these issues, including
other options that the Department could
consider to address borrower relief
concerns.
In addition to the specific concerns
discussed about the proposed
consequences, some of the negotiators
raised general concerns about how these
consequences would be implemented.
In particular, some institutional
representatives on the negotiating
committee were concerned that having
separate notices of determination for the
D/E rates measure and for the pCDR
measure, indicating different start dates
for the various consequences, would be
difficult for institutions to track and
implement. In this regard, the
Department has in place an annual
process to determine CDRs for
institutions, and the additional steps
needed to determine a pCDR for a GE
program would be built into that
existing framework and timelines. We
believe that this approach, as opposed
to establishing an alternative process,
would minimize the additional burden
for institutions. There is no functional
need to synchronize the calculation of
the D/E rates and the pCDR as the
information used for each measure is
distinct and tied to different cohorts of
students and different time periods.
Section 668.411 Reporting
Requirements for GE Programs
Current Regulations: Under § 668.6(a)
of the 2011 Prior Rule, an institution
would be required to annually submit to
the Department information about each
student, regardless of whether the
student received title IV, HEA program
funds, who enrolled in a program that
prepares students for gainful
employment in a recognized occupation
during an award year. Institutions
would report, in addition to student
identifiers (name, Social Security
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Number, and date of birth), the name,
CIP code, and credential level of the
program in which the student is
enrolled, the date the student began
enrollment in the program, the student’s
enrollment dates during the award year,
and the student’s attendance status at
the end of the award year (i.e.,
completed, withdrew, or still enrolled).
If the student completed the program
during the award year, the institution
would also report the date the student
completed the program, amounts the
student received from private
educational loans and institutional
financing, and whether the student
matriculated to a higher credentialed
program at the institution or any
available evidence that the student
transferred to a higher credentialed
program at another institution.
Additionally, under the 2011 Prior
Rule, for each gainful employment
program, institutions would be required
to report, by name and CIP code, the
total number of students enrolled in the
program at the end of each award year
and identifying information for those
students. In regard to the definition of
CIP code, § 600.10(c)(2)(ii) of the 2011
Prior Rule refers, with respect to an
additional education program, to
programs with a CIP code under the
taxonomy of instructional program
classifications and descriptions
developed by NCES. Section 668.7(a)(2)
of the 2011 Prior Rule also specifies the
credential levels for a program.
Finally, under the 2011 Prior Rule, an
institution would be required to provide
an explanation, acceptable to the
Secretary, of why the institution failed
to comply with any of the reporting
requirements.
Proposed Regulations: Under
proposed § 668.411, institutions would
report, for each award year, information
about each student who was enrolled in
a GE program and received title IV, HEA
program funds for enrolling in that
program.
Specifically, under the proposed
regulations, the required reporting
would include:
• Information needed to confirm the
identity of the student, such as the
student’s name, Social Security
Number, and date of birth and the
institution;
• The name, CIP code, credential
level, and length of the GE program;
• Whether the GE program is a
medical or dental program whose
students are required to complete an
internship or residency;
• The date the student first enrolled
in the GE program;
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• The student’s attendance dates and
attendance status in the GE program
during the award year; and
• The student’s enrollment status
(i.e., full-time, three-quarter time, halftime, less than half-time) as of the first
day of the student’s enrollment in the
program.
Further, if the student completed or
withdrew from the GE program during
the award year, the institution would
report:
• The date the student completed or
withdrew from the program;
• The total amount the student
received from private education loans
for enrollment in the program that the
institution is, or should reasonably be,
aware of;
• The total amount of institutional
debt incurred for enrollment in the
program that the student owes any party
after completing or withdrawing from
the program;
• The total amount of tuition and fees
assessed the student for the student’s
entire enrollment in the GE program;
and
• The total amount of the allowances
for books, supplies, and equipment
included in the student’s title IV Cost of
Attendance, pursuant to section 472 of
the HEA, for each award year in which
the student was enrolled in the program,
or a higher amount if assessed the
student by the institution.
Finally, as in the 2011 Prior Rule, the
proposed regulations would require an
institution to provide to the Secretary an
explanation, acceptable to the Secretary,
of why the institution failed to comply
with any of the reporting requirements.
No later than July 31 of the year the
regulations take effect, institutions
would be required to report this
information for the second through
seventh award years prior to that date.
For medical and dental programs that
require an internship or residency,
institutions would need to include the
eighth award year prior to July 31. For
all subsequent award years, institutions
would report not later than October 1
following the end of the award year,
unless the Secretary establishes a later
date in a notice published in the
Federal Register. The proposed
regulations would give the Secretary the
authority to, through a notice published
in the Federal Register, specify a
reporting deadline later than October 1,
as well as the authority to identify
additional reporting items, after
providing the general public and
Federal agencies with an opportunity to
comment in connection with the
approval process under the PRA.
For example, if these regulations
become effective on July 1, 2015,
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institutions must report information for
the 2008–2009 through the 2013–2014
award years no later than July 31, 2015.
For medical and dental programs, the
institution must also include
information from the 2007–2008 award
year.
Under this example, unless the
Secretary establishes a later date by
notice in the Federal Register,
institutions must report information for
the 2014–2015 award year by October 1,
2015, and continue to report each
subsequent award year by October 1
following the end of the award year on
June 30.
We note that the terms ‘‘CIP code’’
and ‘‘credential level,’’ which are
defined in proposed § 668.402, are first
substantively used in proposed
§ 668.411 and are therefore explained
here. The proposed regulations contain
similar definitions as the 2011 Prior
Rule; however, we have included
separate definitions of both of these
terms in § 668.402. In our proposed
definition of CIP code, we refer, as we
did in the 2011 Prior Rule, to a
taxonomy of instructional program
classifications and descriptions as
developed by NCES. In the definition of
‘‘credential level,’’ we are identifying
more specific credential levels than we
did in the 2011 Prior Rule and have
broken some of those levels into subcategories. Thus, the undergraduate
credential levels would be: less than one
year undergraduate certificate or
diploma, one year or longer but less
than two years undergraduate certificate
or diploma, two years or longer
undergraduate certificate or diploma,
associate degree, and bachelor’s degree;
and the graduate credential levels
would be post-baccalaureate certificate
(including postgraduate certificates),
graduate certificate, master’s degree,
doctoral degree, and first-professional
degree (e.g., MD, DDS, JD).
Reasons: Certain student-specific
information is necessary for the
Department to implement the provisions
of proposed subpart Q, specifically to
calculate the D/E rates and the pCDR for
GE programs under the accountability
framework. This information is also
needed to calculate the completion
rates, withdrawal rates, repayment rates,
median loan debt, and median earnings
disclosures under proposed § 668.412.
As discussed in ‘‘§ 668.401 Scope and
purpose,’’ the proposed reporting
requirements are designed, in part, to
facilitate the accountability of
institutions for, and the transparency of,
GE program student outcomes by:
ensuring that students, prospective
students, and their families, the public,
taxpayers, and the Government, and
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institutions have timely and relevant
information about GE programs to
inform student and prospective student
decision-making; help the public,
taxpayers, and the Government to
monitor the results of the Federal
investment in these programs; and allow
institutions to see which programs
produce exceptional results for students
so that those programs may be
emulated.
Unlike in the 2011 Prior Rule, under
the proposed regulations, institutions
would not report information on
students who did not receive title IV,
HEA program funds for enrollment in
the GE program. To align the proposed
regulations with the court’s
interpretation of relevant law in APSCU
v. Duncan and better monitor the
Federal investment in GE programs, we
have defined ‘‘student’’ for the purpose
of subpart Q to be an individual who
receives title IV, HEA program funds for
enrollment in the applicable program.
See ‘‘§ 668.401 Scope and purpose’’ for
a complete discussion of the definition
of ‘‘student.’’ The proposed regulations
also differ from the 2011 Prior Rule in
that the proposed regulations add the
reporting of information necessary to
implement provisions of proposed
subpart Q that were not in the 2011
Prior Rule and, conversely, do not
include requirements that were relevant
to provisions in the 2011 Prior Rule that
are not in the proposed regulations.
To enable the Secretary to calculate a
program’s GE measures and the relevant
disclosures, an institution would be
required to provide information to
identify itself, the student, and the GE
program in which the student was
enrolled during the award year.
The proposed regulations would
require institutions to report the length
of the program. Under § 668.6 in the
2011 Current Rule, an institution is
required to make several disclosures
that are tied closely to the definition of
‘‘normal time,’’ namely, the tuition and
fees it charges a student for completing
the program within normal time, as well
as the percentage of students who
completed the program within normal
time (the on-time graduation rate).
‘‘Normal time’’ is defined in § 668.41(a)
as ‘‘the amount of time necessary for a
student to complete all requirements for
a degree or certificate, according to the
institution’s catalog.’’
In the proposed regulations,
particularly in the reporting and
disclosure requirements in §§ 668.411
and 668.412, we refer to the ‘‘length of
the program’’ instead of to the ‘‘normal
time’’ of the program. The ‘‘length of the
program’’ would be defined as the
amount of time in weeks, months, or
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